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This is an appeal from the decision of the Examiner mailed February 25, 2005 
finally rejecting claims 12-14 and 16. An Appendix containing a copy of the claims on 
appeal is attached hereto. 
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(i) REAL PARTY IN INTEREST 

The real party in interest is The Wooster Brush Company, the assignee of the 
entire right, title and interest in and to the above application. This assignment was 
recorded in the USPTO on September 5, 2003 at Reel 013948/Frame 0752. 

(ii) RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences which directly affect or have any 
bearing on the Board's decision in the pending appeal. 

(iii) STATUS OF CLAIMS 

Claims 2, 4-9, 12-17, 19 and 23-27 are pending in the application. Of these 
claims, claims 2, 4-9, 19 and 23-27 are allowed. Claims 15 and 17 are objected to as 
being dependent upon a rejected base claim, but would be allowed upon being 
rewritten in independent form including the base claim and any intervening claims. The 
appeal is taken on pending claims 12-14 and 16. 

(iv) STATUS OF AMENDMENTS 

Subsequent to the final rejection mailed February 25, 2005, a reply/amendment 
was filed in the USPTO on April 29, 2005. In an Advisory Action mailed May 9, 2005, 
the Examiner indicated that for purposes of appeal, the proposed amendment (filed 
April 29, 2005) will be entered and that claims 2, 4-9, 19 and 23-27 are allowed, claims 
15 and 17 are objected to, and claims 12-14 and 16 are rejected. 

(v) SUMMARY OF CLAIMED SUBJECT MATTER 

The invention toward which the appealed claims are directed relates to a paint 
roller grid 1 sized for mounting in a container 14 to aid in dispersing paint (or other 
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liquid) more evenly over a paint roller cover 34 sized to be immersed in a supply of 
paint in the container and then rolled along the wiping surface 2 of the grid as shown in 
Fig. 8. Surrounding the grid wiping surface 2 is a frame 4 having upper and lower ends 
5, 6 and opposite sides 7, 8 (page 4, lines 20-32 and Figs. 1 , 2 and 8). 

Protruding rearwardly from opposite side edges 9, 10 of the frame 4 are a pair of 
laterally spaced hooks 1 1 , 12 for hooking over the upper rim 13 of the container 14 
when the grid is inserted into the top opening 15 of the container as shown in Figs. 5 
and 6 (page 5, lines 1-4). 

A pair of laterally spaced feet 25, 26 are rigidly affixed to the bottom edge of the 
grid frame 4. These feet extend rearwardly at a slight outward angle relative to the side 
edges 7, 8 of the frame and have outwardly facing outer ends 29 that are angled 
rearwardly and inwardly for making contact with the inner cylindrical surface 27 of the 
container 14 to prevent the grid from moving within the container during rolling of a 
roller cover 34 on the wiping surface 2 (see Figs. 1 , 3, 4, 7 and 8 and the paragraph 
bridging pages 5 and 6). 

The hooks 1 1, 12 are spaced from the bottom edge 23 of the grid 1 a distance 
slightly greater than the height of the container 14, whereby when the grid is inserted 
into the container top opening 15 and the hooks are hooked over the container rim, the 
bottom edge of the grid will engage the inside bottom surface 24 of the container for 
increased stability of the grid during the roll-off process as shown in Figs. 7 and 8 and 
described on page 5, lines 23-29. 
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(vi) GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The grounds of rejection to be reviewed on appeal are whether claims 12-14 and 
16 are unpatentable under 35 U.S.C. § 103(a) over Welt (U.S. Patent 3,394,425) in 
view of Passafiume (U.S. Patent 6,1 19,303). 

(vii) ARGUMENT 

Appellant's contentions with respect to each ground of rejection presented for 
review, and the basis therefor, are set forth below. 

The rejection of claims 12-14 and 16 

Claims 12-14 and 16 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Welt (U.S. Patent 3,394,425) in view of Passafiume (U.S. Patent 
6,119,303). 

Claim 12 is directed to a paint roller grid including a wiping surface for wiping a 
roller cover against the wiping surface, and a frame extending completely around the 
wiping surface. As claimed, at least one hook extends rearwardly from the frame for 
hooking over the upper rim of a cylindrical container when the grid is inserted into a top 
opening of the container. Also a pair of laterally spaced feet extend rearwardly from a 
bottom edge of the frame for engagement with an inner cylindrical surface of the 
container to prevent the grid from moving within the container during rolling of a roller 
cover on the wiping surface. 

According to the Examiner, the patent to Welt discloses the invention 
substantially as claimed with the exception of the frame. For this feature, the Examiner 
relies on the disclosure in Passafiume of a roller wiper/grid (14) including a frame (24, 
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26, etc.), contending it would have been obvious to one of ordinary skill to have 
provided such a frame to the device of Welt to provide added rigidity. 

However, it is respectfully submitted that if one skilled in the art were to provide 
the device of Welt with a frame extending completely around the wiping surface as 
taught by Passafiume, one skilled in the art would eliminate the laterally spaced feet 24, 
26 of Welt since the outer edges 58, 60 of the lower angled portions 54, 56 of the frame 
12 of Passafiume are intended to abut the inner wall of the container 90 to prevent the 
grid 14 from pivoting or moving from its near vertical orientation as the roller 100 is 
rolled against the grid member 14 (see column 4, lines 55-64 of Passafiume). 

Moreover, the feet 24, 26 and arms 32, 34 of Welt are at opposite ends of side 
bars 20, 22 that are rotatably connected along opposing edges of the grid sheet 12 so 
that the paint distributor may be adjustably arranged on varying size diameter paint 
containers by rotating the side bars, and when not in use, the arms and feet may be 
rotated toward one another so that the paint distributor will occupy a minimum of space. 
See column 1 , lines 45-55 and column 2, lines 13-17 and lines 28-33 of Welt. 
Accordingly, to provide Welt with a frame extending completely around the wiping 
surface as taught by Passafiume would be directly contrary to the teachings of Welt. 

Moreover, neither of these references discloses or suggests providing a pair of 
laterally spaced feet extending rearwardly from a bottom edge of a frame extending 
completely around the grid wiping surface as recited in claim 12. In Passafiume, the 
frame 12 includes lower angled portions 54, 56 that abut an inner wall of the container 
90 (column 4, lines 55-64), whereas in Welt the feet 24, 26 are at one end of the side 
bars 20, 22 that are rotatably connected along opposite edges of the grid sheet 12 and 
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are of a length substantially greater than that of the opposing edges of the grid sheet. 
Thus even if it were proper to provide the device of Welt with a frame extending 
completely around the wiping surface, which appellant does not admit, there is no 
disclosure or suggestion in either of these references for providing a pair of laterally 
spaced feet extending rearwardly from a bottom edge of the frame as recited in claim 
12. Accordingly, claim 12 is submitted as clearly allowable. 

Claims 13, 14 and 16 depend from claim 12 and are submitted as allowable for 
substantially the same reasons in addition to reciting other novel features in the claimed 
combination. Claims 13 and 14 additionally recite that the feet are rigidly affixed to the 
bottom edge of the frame and extend rearwardly at a slight outward angle relative to 
respective side edges of the frame and have outwardly facing outer ends. Also claim 
14 additionally recites that the outer ends of the respective feet are angled rearwardly 
and inwardly for making contact with the inner cylindrical surface of the container. 

The Examiner acknowledges that the feet (and hooks) of Welt are rotatably 
secured to the grid, but contends that since the purpose of the rotating feet/hooks in 
Welt is to accommodate different size containers, and many of the grids in the public 
domain are fixed and generally for use with a 5 gallon bucket or a predetermined size, it 
would have been obvious to have fixed the feet/hooks of Welt to match a common size 
bucket. Appellant disagrees, in that this completely ignores the further disclosed 
purpose in Welt of rotatably securing the feet/hooks to the grid, namely, so that when 
not in use, the feet/hooks (arms) may be rotated toward one another so that the paint 
distributor will occupy a minimum of space (column 2, lines 55-57). Moreover, it is 
submitted that the Examiner has modified Welt in light of appellant's present teachings 
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and certainly not from any teachings or suggestions found in the cited references, which 
is clearly improper. 

Further, it is not seen wherein the outer ends of the respective feet of Welt are 
angled rearwardly and inwardly as further recited in claim 14. As disclosed, for 
example, on page 6, lines 3-6 of the present application, this provides better contact of 
the outer ends of the feet with the inner cylindrical surface of the container as shown in 
Fig. 7. 

Claim 16 additionally recites a pair of hooks extending rearwardly from opposite 
side edges of the frame in spaced relation from the bottom edge of the frame a 
distance slightly greater than the height of the container, which is also clearly nowhere 
disclosed or suggested in the cited references. Accordingly, claims 13, 14 and 16 are 
further submitted as allowable in their own right in addition to being dependent on claim 
12. 

CONCLUSION 

For the reasons set forth above, appellant respectfully requests that the rejection 
of claims 12-14 and 16 on appeal be reversed and that such claims be allowed. 

The Brief is filed herewith in triplicate, and a credit card payment (Form PTO- 
2038) in the amount of $500.00 is also enclosed to cover the costs associated with its 
filing. 

In the event that an extension of time is necessary, this should be considered a 
petition for such an extension. If required, fees are enclosed for the extension of time. 
In the event any additional fees are due in connection with the filing of this Brief, the 
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Commissioner is hereby authorized to charge those fees to our Deposit Account No. 
18-0988. 

Respectfully submitted, 

RENNER, OTTO, BOISSELLE & SKLAR, LLP 


1621 Euclid Avenue 
Nineteenth Floor 
Cleveland, Ohio 44115-2191 
Phone: 216-621-1113 
Fax: 216-621-6165 



Donald L. Otto 
Registration No. 22,125 
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(viii) CLAIMS APPENDIX 

12. A paint roller grid comprising a wiping surface for wiping a roller cover 
against the wiping surface, a frame extending completely around the wiping surface, at 
least one hook extending rearwardly from the frame for hooking over an upper rim of a 
cylindrical container when the grid is inserted into a top opening of the container, and a 
pair of laterally spaced feet extending rearwardly from a bottom edge of the frame for 
engagement with an inner cylindrical surface of the container to prevent the grid from 
moving within the container during rolling of a roller cover on the wiping surface. 

13. The grid of claim 12 wherein the feet are rigidly affixed to the bottom edge 
of the frame and extend rearwardly at a slight outward angle relative to respective side 
edges of the frame and have outwardly facing outer ends that engage the inner 
cylindrical surface of the container. 

14. The grid of claim 1 3 wherein the outer ends of the respective feet are 
angled rearwardly and inwardly for making contact with the inner cylindrical surface of 
the container. 

16. The grid of claim 12 wherein a pair of hooks extend rearwardly from 
opposite side edges of the frame in spaced relation from a bottom edge of the frame a 
distance slightly greater than the height of the container, whereby when the grid is 
inserted into the container top opening and the hooks are hooked over the container 
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rim, the bottom edge of the frame and the feet will engage an inside bottom surface of 
the container. 
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(ix) EVIDENCE APPENDIX 

There is no evidence to be considered under this heading. 


11 


(x) RELATED PROCEEDINGS APPENDIX 

There are no related proceedings to be considered under this heading. 
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